wife of Narayana has dominated the will of her husband and
used that position to obtain unfair advantage to her brother
and sister over her stepson, i.e., the son of Rajeswari, the first
wife of Narayana, it is a clear case of using undue influence
and so, the sale deed is liable to be set aside.

172. Chandrayya had five acres of wet land. As he was in need
of money for his household expenses and also agrieultural
expenses, he mortgaged that land to Land Mortgage Bank and
obtained a loan of Rs. 5,000/-, Even after two years, he did not
discharge that loan and so the loan and interest were subsisting.
While so, the mortgager, Chandrayya conceived an evil idea of
disposing the property, as, if it were to be auctioned by the Bank,
he would not get proper value and that his name and reputation
would also be spoiled. So, he offered to sell his land which was
subject to mortgage to Rudrayya, who was a resident of
neighbouring village. He did not disclose the subsisting mortgage
to the vendee. On the other hand, he misrepresented to him that
the land was free from encumbrance. Believing the representation
made by the vendor, Chandrayya, Rudrayya paid the entire sale
consideration and obtained a registered sale deed. Thereafter,
the Bank issued a notice to both Chandrayya, the original owner
and also the subsequent purchaser, Rudrayya. Then, Rudrayya
came to know of the misrepresentation made by Chandrayya.
What is the effect of the contract?

* Under Section 10 of the Indian Contract Act, 1872, all
agreements are contracts if they are made by the free consent
of the parties competent to contract. Under Section 14,
consent is said to be free when it is not caused by, among other
things, misrepresentation. Under Section 18,
'Misrepresentation' is defined as means and includes the
positive assertion, in a manner not warranted by the
information of the person making it, of that which is not true,
though he believes it to be true. Under Section 19, when
consent to an agreement is caused by misrepresentation, it is
a voidable contract at the option of the party whose consent
was so caused.

As Chandrayya has executed the sale deed in favour of
Rudrayya fraudulently misrepresenting to him that the land
is free from encumbrance though, in fact, it is subject to a
mortgage in favour of Land Mortgage Bank. Rndrayya can
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